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President’s Corner
By Thomas J. Atwood

The last meeting of the Bankruptcy Bar Association was 
held on June 16, 2007, after the Sun Mountain confer-
ence. I want to thank outgoing President Bev Benka 
for her efforts during the previous year. Fortunately, 
she remains a Director through June of 2008. 

The next meeting of the Bankruptcy Bar Association 
is tentatively scheduled for December 5, 2007. Items 
on the Agenda include the budget for 2008.

The Association sponsored a seminar on recent 
developments in bankruptcy law in Richland on 
September 26, 2007. Special thanks go out to Kevin 
O’Rourke for chairing the committee in charge of the 
seminar. The seminar was attended by 49 people plus 

nine speakers. Final accounting numbers are printed 
in this issue of Notes.

There will be an opening on the Association’s Board. 
One of the members resigned, primarily because he has 
chosen to no longer practice any bankruptcy law. Post 
BAPCPA there have been several attorneys who have 
chosen to move their practices to other areas.

As this is my first column, let me tell you a bit about 
myself. Bankruptcy is a bit less than half of my prac-
tice, and the bulk of that practice is in Chapter 13. I 
am primarily a debtors’ attorney, although I do some 
creditors’ work as well. I look forward to the next year 
as the Bankruptcy Bar Association continues to deal 
with BAPCPA.

Ted McGregor, 
Clerk of Court

By Gary T. Farrell
On February 1, 2008, Theodore “Ted” McGregor 
will work his last day as the Clerk of the Bankruptcy 
Court for the Eastern District of Washington. It will 
be the end of 28-plus years he has served in that 
position. In fact, Ted was the first Bankruptcy Clerk 
for the Eastern District.

Very few of the present members of the bar practiced 
under the Bankruptcy Act of 1898. Unfortunately, 
those who did are beginning to constitute a shrink-
ing group similar in age and number to our Vietnam 
veterans. They do provide younger practitioners an 
occasional story and bit of history that makes one 
wonder just how cases were handled and settled. But 
then, those who appeared before Judge L. Warden 
Hanel probably had a pretty good idea.

Continued on Page 26
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Ch. 13 Trustee’s Report
As I am sure you are all now aware, Bev Benka will 
be leaving the office of the Chapter 13 Trustee to 
become the Clerk of United States Bankruptcy Court 
for the Eastern District of Washington following the 
retirement of Ted McGregor. While the exact date is 
not yet certain, we anticipate Bev’s departure will be 
some time in late December. When Bev leaves, Mike 
Todd, currently Manager of Case Administration, will 
be promoted to Staff Attorney to assume Bev’s duties. 
While Bev will be sorely missed in this office, we 
certainly wish her well in her new position and look 
forward to working with her in the future.

For the fiscal year ending September 30, 2007, the 
Office of the Chapter 13 Trustee disbursed approxi-
mately $27.7 million, which included $13.1 million 
to secured creditors, $2.3 million to priority creditors, 
$8.9 million to unsecured creditors and approximately 
$1.5 million to debtors’ attorneys. For the month of 
October 2007, which is the first month of Fiscal Year 
2008, the Chapter 13 Trustee disbursed approximately 
$1.9 million including $920,000 to secured creditors, 
$118,000 to priority creditors, $607,000 to unsecured 
creditors and $110,000 to debtors’ attorneys. While one 
month is not necessarily a good forecast of how the rest 
of the year will look, amortizing October’s disburse-
ments over the next twelve months suggests the office 
is on a track to disburse approximately $25.6 million 
for Fiscal Year 2008. Currently the office has approxi-
mately 3,400 active Chapter 13 cases pending and as 
of the end of September 276 cases were unconfirmed 
of which 259 were less than 90 days old.

Dan Brunner, Chapter 13 Trustee

2007 Fall Seminar 
Income & Expenses

Revenue $ 3,705.00
Promotion (403.38)
Facilities (550.00)
Refreshments* 0.00
Books (1,256.58)
Rooms & Travel (678.63)
CLE (97.00)
Net $    719.41

*Waived by hotel.

2007 Sun Mountain  
Income & Expenses

Revenue $ 14,740.00
Promotion (718.92)
Facilities (346.79)
Breakfast1 (2,886.23)
Banquet2 (4,521.59)
Speaker Rooms3 (3,225.95)
Speaker Travel (1,862.77)
Books (1,154.83)
CLE (187.00)
Miscellaneous (28.23)
Net $     (222.31)

1 Includes beverage & food at breaks
2 Includes speaker-comp’d banquets
3 Rooms & Travel include extern

2008 Budget for the  
Bankruptcy Bar Association  
of the Eastern District of Washington
Projected Income Amount
Dues (250 members) $ 6,250.00
Interest 40.00
Annual Seminar (Sun Mountain) 15,000.00
Fall Seminar 4,000.00
Transfer from Reserves 6,460.00
TOTAL INCOME: $31,750.00
Projected Expenses Amount
Newsletters (3) 5,200.00
Membership Solicitation 300.00
Annual Seminar (Sun Mountain) 15,000.00
Web site development & maintenance 3,000.00
General Organization Expenses*  1,000.00
East-West Judicial Conference** 750.00
Judge Hanel Extern Scholarship 2,000.00
Fall Seminar 3,500.00
Other projects 1,000.00
TOTAL EXPENSES: $31,750.00

*General Organization Expenses. Include income tax 
preparation, Board meeting lunch at Sun Mountain, annual 
corporate filing fee, Post Office Box rental, and other 
miscellaneous expenses.

**East-West Judicial Conference. Expense reimbursement for 
designee’s attendance.

(Approved 12/5/07)
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Submission Guidelines
Attention to these guidelines will save time and 
money in the production of NOTES:
•	A lways use “Title Case” for headlines and sec-

tion headers, never “ALL CAPS.”
•	N ever use tabs or spaces to indent.
•	O nly one space after period (.) or colon (:); only 

one Return at the end of each paragraph.
•	 Proof-read carefully.
•	 Save in Word (.doc) format (but NOT Word 

2007). If you use WordPerfect, save as .rtf.
•	F or extra safety, ZIP file before sending.

New Clerk Chosen
The Bankruptcy Judges for the Eastern District of 
Washington have chosen the successor to Clerk of 
Bankruptcy Court Ted McGregor whose last day will 
be February 1, 2008. Their choice is Beverly A. Benka, 
known as “Bev” to the bankruptcy community.

Bev is a graduate of Fort Wright College of the Holy 
Names in Spokane (1980) and Gonzaga University 
School of Law (1994). After two years of private practice 
she clerked for Bankruptcy Judge John M. Klobucher 
(1996-1999). Since 1999 she has been staff attorney 
for the Office of U.S. Trustee in Spokane, Washington. 
Congratulations Bev!

Gary T. Farrell

From the Clerk
By Ted McGregor

Filing Fees
11 USC 1930 establishes various filing fees to be paid 
to the Clerk of Court upon commencement of a case 
under Title 11 and includes various additional fees 
prescribed by the Judicial Conference pursuant to 
11 USC 1930(b). These fees are due on filing unless 
they are waived, allowed to be paid in installments 
or postponed.

The Administrative Procedures for Filing, Signing 
and Verifying Documents by Electronic Means, which 
may be found on the Court’s web site, provides that 
“Bankruptcy filing fees are to be paid through the 
payment process within the CM/ECF system using 
a debit or credit card and are due on filing”and that 
“the payment process within the CM/ECF system 
permits the payment of fees to be paid at the time of 
actual filing or batch payment at the end of the day 
of the filing. Fees not paid at the end of the day are 
delinquent.” This provision further provides that “A 
filing party who has delinquent fees may be “locked 
out” from further electronic filing except for access 
to pay the delinquent fee.”

Particular attention should be paid to FRBP 1006 
which requires each petition to be accompanied by the 
filing fee, except where a petition to pay in installments 
or, in Chapter 7 cases, a petition that the filing fee be 
waived, is also filed. Although petitions are techni-
cally able to be submitted and received electronically 

by the Court without the above requirements having 
been met, this does not necessarily mean that they are 
“filed.” 11 USC 302, 303 and 310 require the filing 
of a petition with the court; the Fee Compendium, is-
sued by the Administrative Office of the United States 
Courts, provides that no authority exists for a petition 
to be designated as “filed” unless accompanied with 
the fee or requisite petition.

Service and Notice
FRBP 2002 requires that “Notice” be provided for cer-
tain actions and events. This is to be distinguished from 
the “Service” required for Adversary Proceedings and 
Contested Matters. Notice is most often accompanied 
by an appropriate opportunity for objections as set out 
in 11 USC 102. LBR 2002-1 is the principal local rule 
concerning “Notice.” Generally notice is required to be 
by mail, except that notice by electronic transmission 
is permitted in some situations by FRBP 9036. In some 
courts the request described in FRBP 9037 relating to 
electronic notice is included as a part of the process 
of obtaining an ECF password. This does not apply 
to the Bankruptcy Court for the Eastern District of 
Washington. Appropriate notice in the Eastern District 
is by mail.

Service, as is required for Adversary Proceedings 
and Contested Matters, is governed by FRBP 7004. 
When service is by First Class Mail, pursuant to FRBP 
7004(b), strict compliance with the rule is essential. 

Continued on Page 4



4 Å EWB NOTES XIX.1 Å WINTER 2007

From the Clerk (cont’d)
Particular note should be paid to sub-paragraph (b)
(3) concerning service of corporations and partner-
ships as well as sub-paragraph (h) concerning service 
�R�Q���L�Q�V�X�U�H�G���G�H�S�R�V�L�W�R�U�L�H�V�����D�V���G�H�À�Q�H�G���L�Q���6�H�F�W�L�R�Q�������R�I���W�K�H��
Federal Deposit Insurance Act.

Proposed ex parte orders are returned to the pre-
�V�H�Q�W�L�Q�J���S�D�U�W�\���D�V���S�U�R�F�H�G�X�U�D�O�O�\���G�H�À�F�L�H�Q�W���Z�K�H�U�H���F�R�P�S�O�L-
ance was not found. At the time that a Request for 
Entry of Order Granting Motion (Local Form 9013) 
is prepared relating to an Adversary Proceeding or 
a Contested Matter it should be reviewed to ensure 
that the service required by FRBP 7004 was proper, 
particularly since the representation concerning 
service is made under penalty of perjury.

Orders, Motions and  
Supporting Documents
As a general proposition, every proposed order requires 
a motion, application or some kind of request to the 
Court. Additionally, as a general proposition, all such 
motions, applications or requests need to be supported 
by evidence or other proper representation of facts sup-
porting the order, as required by FRBP 9013.

Proposed ex parte orders are reviewed on two 
points:

�)�L�U�V�W���L�V���D���S�U�R�F�H�G�X�U�D�O���U�H�Y�L�H�Z���E�\���W�K�H���&�O�H�U�N�·�V���2�I�À�F�H���W�R��
ensure that the various rules, both local and national, 
�K�D�Y�H���E�H�H�Q���V�D�W�L�V�À�H�G�����,�I���L�W���D�S�S�H�D�U�V���W�K�D�W���W�K�H�U�H���K�D�V���E�H�H�Q���D��
procedural error the proposed order may be returned for 
review by the presenting party. The procedural review 
in most cases is conducted one business day following 
submission of a proposed order and either signed, sent 
to the Court for consideration or returned to the present-
ing party on procedural grounds that same day.

LBR 9013-1(c) requires that a “Request for Entry of 
�2�U�G�H�U���*�U�D�Q�W�L�Q�J���0�R�W�L�R�Q�µ�����/�R�F�D�O���)�R�U�P���������������E�H���À�O�H�G���L�Q��
conjunction with the electronic submission of proposed 
orders. A part of that form is a statement required to be 
made under penalty of perjury that there are no pending 
objections. If the form is submitted before the time for 
�À�O�L�Q�J���R�E�M�H�F�W�L�R�Q�V���K�D�V���H�[�S�L�U�H�G���W�K�H���S�U�R�S�R�V�H�G���R�U�G�H�U���P�D�\���E�H��
returned on a procedural basis. It should also be noted 
that the “end of the day” for such purposes is the end of 
the calendar day, not the end of the business day.

Second is judicial review to determine if the motion 
ought to be granted on substantive grounds. Here, for 

instance, if the court determines that motion is not ad-
equately supported, the motion might not be granted.

Ex parte orders are processed as quickly as possible, 
ensuring compliance with the procedural rules, and 
properly supporting the underlying motion assists in 
this process.

Privacy and Redaction
FRBP 9037, a new federal rule, became effective on 
December 1, 2007. This rule was adopted in compli-
ance with 205(e)(3) of the E-Government Act of 2002 
which required the Supreme Court to “protect privacy 
�D�Q�G���V�H�F�X�U�L�W�\�� �F�R�Q�F�H�U�Q�V�� �U�H�O�D�W�L�Q�J�� �W�R�� �H�O�H�F�W�U�R�Q�L�F�� �À�O�L�Q�J�� �R�I��
documents and the public availability of documents 
�À�O�H�G���H�O�H�F�W�U�R�Q�L�F�D�O�O�\���µ

�7�K�L�V���U�X�O�H���S�U�R�Y�L�G�H�V���W�K�D�W���D���S�D�U�W�\���R�U���Q�R�Q���S�D�U�W�\���À�O�L�Q�J��
certain information is required to redact portions 
of the information. The rule further provides that 
an entity waives the protection of the rule as to the 
�H�Q�W�L�W�\�·�V���R�Z�Q���L�Q�I�R�U�P�D�W�L�R�Q���E�\���À�O�L�Q�J���L�W���Z�L�W�K�R�X�W���U�H�G�D�F-
tion or under seal.

Anyone who files documents with the court needs 
to be alert and sensitive to protecting the privacy of 
parties and be ever mindful that once a document 
is electronically filed it is a public record (See 11 
USC 107) and also made available to the public 
over the internet.

It should further be noted that attachments and 
exhibits, such as supporting documents to proofs of 
�F�O�D�L�P���� �D�U�H�� �D�Y�D�L�O�D�E�O�H�� �R�Y�H�U�� �W�K�H�� �L�Q�W�H�U�Q�H�W�� �R�Q�F�H�� �À�O�H�G���� �,�W��
should also be kept in mind that oral testimony or 
representations made during a hearing are subject to 
being transcribed, and therefore made a part of the 
written record. Participants at hearings can reduce 
the requirement for redactions and also prevent dis-
closure of such identifying information by simply 
being careful in which information is requested. For 
instance, the question, “What is your Social Security 
number?” might be better phrased, “What are the last 
four digits of your Social Security number?” A policy 
is being developed by the Judicial Conference and 
�$�G�P�L�Q�L�V�W�U�D�W�L�Y�H�� �2�I�À�F�H�� �W�R�� �S�U�R�Y�L�G�H�� �I�R�U�� �W�K�H�� �U�H�G�D�F�W�L�R�Q��
of transcriptions.

�,�I���D�Q���H�Q�W�L�W�\���À�O�H�V���D�Q���X�Q�U�H�G�D�F�W�H�G���L�G�H�Q�W�L�À�H�U���E�\���P�L�V�W�D�N�H���L�W��
may seek relief from the Court. LBR 9018-1 establishes 
local procedures for the sealing of documents.


















































